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In 131 B.C. Apollonia, wife of the Dryton who is well known from the archive
named after him,! lent one Apollonios and his wife Herais 35 artabas of wheat
(P.Dryton 16 [P.Grenf. I 18]). The husband and wife were to repay the loan in
good order and on time or else be subject to a fine (lines 19-22): £&v 8¢ pun éno-
ddafi]v év 111 dpiopévor xpdver drnoteicdtocay | tapaypipo huifé]Aov thv
¢oo[plévnv | &v i dyopdt Tipfv.2 The editor translates (p. 152), ,If they fail to
return it within the stated time, they shall immediately return (the 35 artabas) in-
creased by 50 % (or) the current market price.*

This cannot be right. The verb arotive indicates here payment of a penalty,
not repayment of the debt; for that, this text tells us to expect &nodidwpt.3 The
direct object is not an elliptical 35 artabas but ,,the prevailing market price”. The
same penalty clause and the same translation occur at P.Dryton 1 25.14-19 and
30.6-8, and in neither case does the disjunctive ,,or* appear in the Greek.4 Poten-
tial justification for the translation can be found in another text in the archive,
P.Dryton 11.17-18: [anoteisdt]ooav ol mept 10v Apdteva tag exatov | [aptd-
Bag Anoriovg fi thv écopévnyv év Tt ayopat tipfv]. Here the editor accepts
Berger’s restoration and translates (p. 122), ,,Dryton and his companion(s) shall
return the 100 artabas increased by 50 % or the market price valid at the time.*3

Berger did not invent this piece of law. A similar stipulation did bind defaulters
to repay such loans in cash, at some fixed price per unit or else at the highest price

1 See now P.Dryton.

2 On hémiolios and related terms and expression see still N. Lewis, , The Meaning of obv
fipoiig and Kindred Expressions in Loan Contracts®, TAPA 76 (1945), 126-139; repr. in On
Government and Law in Roman Egypt: Collected Papers of Naphtali Lewis [Am. Stud. Pap. 33]
(Atlanta 1995), 17-30. ’

3P Dryton 16.13-14: b 8évetov | 1odt0 aroddtwcay oi Sedaverspévor; 19-20: éav 8¢ ph
&noddo[1]v év 11 | Gpiopévor xpdvar.

4P.Dryton 25.14-19 [P.Grenf. I 23]: ¢&v 8% pfy | Gmoddt év @1 dpropéver | xpbvor,
anotecdto tapalypfipa fpidiov v | ésopévny év it dyopon | Tipfv; 30.6-8 [SB X VI 12986]
(131-113 B.C.): é&v 8¢ ph) anfoddorv év 1d1 dpilopévet] | xpdvaer, dnot[eicdtwcoy napaxpfipal
| uidAtov t[hv doopévny év it &yopar tyunv].

5A. Berger, Die Strafklauseln in den Papyrusurkunden: Ein Beitrag zum griko-dgyptischen
Obligationenrecht (1911; 2nd ed. Aalen 1965), 108 n. 4; BL I 178, under P.Grenf. I 10.
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in the local market, © but that is not our formula. Exact parallels for the formula at
issue are few but have long been known.” The boiler-plate was this: é&v 8& un
anoddt £v 1O Opiopéver xpdvol droteisdte Hpdiov 7 Ty Ecopévnv év it
&yopdt Tiufv. Now, on the interpretation advanced by Berger and followed in
P.Dryton and elsewhere® the sense of the stipulation would be, ,,if the debtor does
not repay the debt in time, he shall owe the amount of the debt plus half, or else
the prevailing market price.“ The logic of this putative law is curious. The editor
understands the penalty as (p. 118 ad 1.15-18), ,,(1) the amount borrowed ... with
a surplus of 50 % or (2) the valid market price (if higher than the amount
borrowed increased by 50 %).

A host of reasons suggest that this interpretation wants modification, First, for
»the amount borrowed“ we should understand ,,the amount due, principal and
interest*; otherwise there would have been no penalty, assuming the standard
interest at fifty percent? Second, this interpretation assumes that fifty-percent

6E.g. PSIIX 1028.14-16 (Tebtynis, A.D. 15): &&v 8¢ puh anoddorv [kjada Yéypoamton 8V 19
m—ema_ﬁma\.ﬁ xXpov@, anoteicdrocay foi] | Sedalvlewou[£]vior] wan "AXOVC1AGE nﬁnpxnwtm
TEWY EkdoTng aptéfng apyo[piov] | paxpds évvéa ff thy €copévny év 1f) xdun mAsiomy
ey, P.Tebt. I 110.8-12 (92/59 B.C.): &v 8[¢] uf &modd oo1 éxtice cot{1} mapoypipa l Ty
munand:n aptéPnials yohkod Spaxpdc | tproxidiog A v Ecopévnv whic(tv) Ty klal
TT,H?ES apyvpiov émotpov Spoaypdg | ¢E[H)xovia; P.Mert. 1 6.22-26 (Arsinoite, 77 B.C.): ¢
8" &v | apréfing ph dnoddor ka[B]& yéyparton drotiodroccy T Exdong dptéfing yahkod
Spalyudg tproxihiag ff Ty Esopévnv 10010V mhelolmv tiprv. For these and similar penalties see
K. Maresch, Bronze und hmvmﬁ. Papyrologische Beitrdge zur Geschichte der Wahrung im ptole-
méischen und rémischen Agypren bis zum 2. Jahrhundert n.Chr. [Pap. Colon. XXV] (Opladen
1996), 184-186 under ,,Strafpreise fiir Weizen (pro Artabe).“ Cf. also the similar phrase in a lease:
1,m~ X 1098.26-29 (Tebtynis, 51 B.C.): fi¢ 8" &v aptéfng ph Groddov ko | yéypar(tou],
[¢]roteisdtacay avtol ol tpoyeypappévor "Apiotovt éxdolme ép[taBing yarod Spaypig
.nn.ax;mpn i v écopévnv mheiotv | todT0U [t ]v év 181 (tfig) bt kdpne (read a1t
KOPNG) Gyopd.

q‘mOC VI 1281 6-8 (7, Il B.C.): éav] | 8¢ pfy amoddow év 61 dpropévor ypéver, amo-
teisatwsav tapaxpiipal | fpiéhiov §i thv éoopév[nv v Gyopdn tipfv); P.AdL G 15.16-20
(Pathyris, 100 B.C.): #&v 88 pfy dnoddouw (read anodd) év 1 dpropéve | xpévat § uf Tor@dowv
m_.mma ‘aoﬂwv kaB& yéypantar dnfo]lteicéto v @ Exopéver unvi mapaypi[pa] | Huidiov i thv
Ecopévnyv év 1§ Gyopat | tetpdy.

8H.-A. Rupprecht, Untersuchungen zum Darlehen im Recht der graeco-dgyptischen Papyri
der Prolemderzeit [Miinch. Beitr. 51} (Munich 1965), 99-100 with citations: ,»Eine Erhchung ﬁ._om
U.m:o:m:m in natura um 1/2 ~ éveov Hbhov — kommt erstmals im Jahre 116 a.C. vor. Zahl-
reicher sind die Belege fiir die seit dem Jahre 124 a.C. bekannte Festsetzung des anderthalbfachen
zukiinftigen Marktpreises. Zuweilen wird auch eine Wahimoglichkeit zwischen dem zukiinftigen
Zm._._nﬁamm und der Erhohung um 1/2 in natura eroffnet, ebenso zwischen dem hochsten Markt-
preis und dem Festpreis.

) 9Ct. mmw VI wuom.m.HA (Pathyris, 124 B.C.): £8éveioev "Hpa(kAeidnc) ©e0ddpou Maxedav |
tov kotoikov inrwéev Moatfit Kaiov | Mépont g émyoviic (mup@v) dp(téPog) Ag xai
«99_89 (16havtov) o | &tokov- td 8¢ Sdvnov 10010 Grmoddte | 6 Sedaveispévog ‘Hpoaxheider
év ,t:?.,c ,9938@9 1700 pe L (mupdv) véov xoBap{apdv &dolov drolkabestapévoy eig olxov
®pOg orhov 10ic | i8lotg avnhdpact: éav 8¢ pf dmoddn | &v 1 Opopévan ypbvor, droteisdtw
mpnp_xnﬁtp fiwéhiov tov piy mupdy thv gcoluévny év it dyopdt Tipfy, tév 8¢ xahkov | 10D
VREPTESOVTOG XPEVOL ToLg katd | 10 Sidyparpper S18péypovg téxouc. The kind portion of the
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price-inflation over the duration of loans in kind was the norm, for this stipulation
would have protected creditors from taking a loss in those cases in which the
market price rose by more than half. But so many of these loans in kind were
contracted in order to tide the borrower over till harvest, when supply would
climb and prices fall, so that this seems implausible. Third, in no case does the
formula state outright that the penalty was to be the higher of the two figures. The
Greek, on this interpretation, simply requires one or the other, without further
qualification. Thus, the defaulting debtor was either required (or else free to
choose?) to pay the debt and fine in kind, in which case the penalty would have
been fifty percent, or else to pay in cash, in which case he would simply have paid
the prevailing market price. The latter was no penalty at all, except inasmuch as it
might have been harder to raise capital than goods, and unless massive short-term
inflation was routine. Finally, the penalty clause without the 7}, but with no
apparent difference in meaning, is the more common variant.1® It hardly seems
probable that the ,.or, which on the prevailing interpretation carried the full force
of the possible legal outcomes, was reduced to an optional part of the legal
formula. A plausible alternative to the stipulation of one sort of fine ,,or* another
would be welcome.

Grammar provides. Hémiolios was, as LSJ knew, implicitly comparative; so
Cyrus promised that he would give the ten thousand ,,one and a half times what
they were previously accustomed to have (Xen. An. I 3.21): 6 8¢ Kdpog
brioyveilton Quidhov néot ddsewv ob npdrepov Epepov, dvii Sapeikod tpia
frdapeikd 100 punvdg t® atpatidTy; so Scipio selected healthy prisoners from
New Carthage, commingling them with the existing corps and ,,making the total
number of sailors one and a half times what it was previously” (Plb. X 17.11-12):
ExAtEag 100¢ eVpwOTOTdTONG KUl TOlg £1dedt KO Taig HAKiag dkpaoTdTovg
npoctuiEe 10lg abToD TANPORUSY, Kal Tomoas AuoAiovg Tobg TévTag vavTag
fi npbdabev cuvveninpwoe xal thg aixporodtovg vijag. In the one case
comparison is indicated by the genitive and in the other by .

I suggest that the penalty clauses in the papyri exhibit the same grammar.
Defaulting debtors were required to pay one and a half times the prevailing market
price of the total debt, including interest, plain and simple. The penalty enjoined
payment of a fine of ,half again more than the prevailing market price*. In those
instances in which 1} was suppressed, the more common formula, the debtor was
bound to ,,pay a fine in the amount of the prevailing market value, with half again
more*, futdAtov being syntactically adverbial. There was one rule and no options.
Not disjunctions but comparison; not ,,or* but ,than“. Berger had the right
formula but the wrong .

loan was 36 artabas atokos, which is to say 24 artabas plus 12 in ,interest”. Failure to pay in time
resulted in a fine of one and a half times the loan, or 54 artabas (36 + 18); see also Lewis, TAPA
76 (1945), 138-139 [Am. Stud. Pap. 33, pp. 29-30].

10 E.g. P.Dryton 16.20-22; 25.16-19; 30.7-8; P.Adl. G 6.13-16 (Pathyris, 106/5 B.C.); P.Amh.
11 46.8-11 (Pathyris, 113 B.C.); 47.11-14 (Pathyris, 113 B.C.); P.Lond. 11 218.8-11 (Thebaid?, 111
B.C.); SB V19366.9-14 (124 B.C.).



