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On January 9th, 2007, Paul Stevenson, an American citizen, arrived at John F. Kennedy International Airport (JFK) in New York City from the Philippines, a well known destination for sex tourism. Stevenson had been traveling for over twenty-two hours. After Stevenson collected his checked luggage from baggage claim he proceeded to the U.S. Customs checkpoint. Stevenson was traveling alone, and was carrying two large pieces of checked luggage as well as a carry-on briefcase. U.S. Customs and Border Patrol (CBP) Officer Lana Spiro selected Stevenson for secondary questioning. As is standard practice, she asked Stevenson where he had traveled, the purpose of his travel, and the length of his trip. Stevenson stated that he had been in the Philippines for a week visiting a friend and sight-seeing over the holidays.  Spiro noted that Stevenson seemed somewhat anxious and bleary-eyed, which Stevenson attributed to his many hours of travel.


	Spiro then inspected Stevenson’s luggage, which contained a laptop computer, an external hard drive, a computer memory stick (also known as a flash drive or USB drive) and a compact digital camera. Spiro instructed Stevenson to boot up the laptop computer so she could see if it was functioning. Stevenson told Spiro that he traveled frequently for work and that the laptop was his primary business computer, but he nonetheless complied with Spiro’s request. While the laptop computer was booting up, Spiro turned it over to her colleague, CBP Officer Frank Ross. Spiro then continued to inspect Stevenson’s luggage.


	When the laptop computer had booted up, Officer Ross observed that the desktop displayed numerous icons and folders. One folder was entitled “My Nikon Photos”. Officer Ross clicked on the icon and opened this folder. Ross viewed the photographs on Stevenson’s computer, including one that depicted two nude women. At this point, Ross called in his CBP supervisors, who in turn called in special agents with the United States Department of Homeland Security (DHS), Immigration and Customs Enforcement (ICE). The ICE agents questioned Stevenson about the contents of his computer and detained him for several hours. They examined Stevenson’s computer equipment and found numerous images depicting what they believed to be child pornography. The officers seized the computer and storage devices but released Stevenson. Two weeks later, federal agents obtained an arrest warrant. 


	A grand jury charged Stevenson with: (1) “knowingly transport[ing] child pornography, as defined in [18 U.S.C. § 2256(8)(A)], in interstate and foreign commerce, by any means, including by computer, knowing that the images were child pornography”; and (2) “knowingly possess[ing] a computer hard drive and a computer memory stick which both contained more than one image of child pornography, as defined in [18 U.S.C. § 2256(8)(A)], that had been shipped and transported in interstate and foreign commerce by any means, including by computer, knowing that the images were child pornography”.
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Stevenson filed a motion to suppress, arguing that the government conducted the search without reasonable suspicion. The government countered that: (1) reasonable suspicion was not required under the Fourth Amendment because of the border search doctrine; and (2) if reasonable suspicion were necessary, it was nonetheless present as articulated in Terry v. Ohio (1968): “[I]n determining whether the officer acted reasonably in such circumstances, due weight must be given, not to his inchoate and unparticularized suspicion or ‘hunch,’ but to the specific reasonable inferences which he is entitled to draw from the facts in light of his experience.”


The district court granted Stevenson’s motion to suppress finding that: (1) reasonable suspicion was indeed necessary to search the laptop; and (2) the government had failed to meet the burden of showing that the CBP officers had reasonable suspicion to search.


	Shortly thereafter the government appealed the district court’s order granting the motion to suppress.


	The Second Circuit Court of Appeals reversed the ruling of the lower court, ruling in favor of the United States. After reviewing the ruling of the Second Circuit, the United States Supreme Court granted certiorari in 2010.


Issues


Is reasonable suspicion required for border searches of laptop computers?


If so, did the Border Patrol Officers meet the burden of reasonable suspicion?


Are laptops distinguishable from other containers or documents crossing the border?  This argument has been made because of the large capacity of modern computers and the personal nature of their content; in fact, some have argued that a computer is akin to a home in that regard.





Cases


Students may use the following cases (and no others) in their arguments:


Stanford v. Texas, � HYPERLINK "http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=us&vol=379&invol=476" ��379 U.S. 476� (1965)


Katz v. United States, � HYPERLINK "http://caselaw.lp.findlaw.com/cgi-bin/getcase.pl?court=US&vol=389&invol=347" ��389 U.S. 347� (1967)


United States v. Ramsey, � HYPERLINK "http://laws.findlaw.com/us/431/606.html" ��431 U.S. 606� (1977)


Payton v. New York, � HYPERLINK "http://caselaw.lp.findlaw.com/cgi-bin/getcase.pl?court=US&vol=445&invol=573" ��445 U.S. 573� (1980)


United States v. Ross, � HYPERLINK "http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=US&vol=456&invol=798" ��456 U.S. 798� (1982)


United States v. Place, � HYPERLINK "http://laws.findlaw.com/us/462/696.html" ��462 U.S. 696� (1983)


United States v. Villamonte-Marquez, � HYPERLINK "http://laws.findlaw.com/us/462/579.html" ��462 U.S. 579� (1983)


United States v. Montoya de Hernandez, � HYPERLINK "http://caselaw.lp.findlaw.com/cgi-bin/getcase.pl?navby=case&court=US&vol=473&invol=531&pageno=538" �473 U. S. 531, 538� (1985)


United States v. Flores-Montano, � HYPERLINK "http://laws.findlaw.com/us/541/149.html" ��541 U.S. 149� (2004)
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