THIS PORTAL AND THE SERVICES AND CONTENT AVAILABLE ON OR THROUGH IT ARE FOR YOUR PER-
SONAL, NON-COMMERCIAL CONTINUING EDUCATION PURPOSES ONLY. THIS PORTAL AND THE SERV-
ICES AND CONTENT AVAILABLE ON OR THROUGH IT DO NOT CONSTITUTE THE PRACTICE OF ANY
MEDICAL, NURSING OR OTHER PROFESSIONAL JUDGMENT, ADVICE, DIAGNOSIS OR TREATMENT, AND
SHOULD NOT BE CONSIDERED OR USED AS A SUBSTITUTE FOR THE INDEPENDENT MEDICAL JUDG-
MENT, ADVICE, DIAGNOSIS OR TREATMENT OF A DULY LICENSED AND QUALIFIED HEALTHCARE PRO-
VIDER.

DukeCME Online Media Catalog and Web Portal

Terms & Conditions of Use

The terms set forth below (the "Agreement") govern your access to and use of the Duke Univer-
sity (“Duke”) Office of Continuing Medical Education’s Online Media Catalog (the "Service"), this
Web site ("Portal") all print, audio and other materials available on or through the Portal or Serv-
ice (“Content”). By creating or utilizing an account to personally authenticate to the Content of
this Service or by otherwise accessing and using the Content available on or through this Portal
or Service, you expressly agree to be bound by this Agreement and to abide by all applicable
terms and conditions herein as well as all applicable laws, regulations and other requirements
binding on you, your institution and/or Duke...

1.

Proper Use. Unless otherwise noted, the Content available on or through this Portal or
Service, including without limitation all text, editorial content, course materials, images,
graphics, logos, illustrations, photographs, video, audio and all of graphical elements, to-
gether with the Duke, Duke University, Duke University Health System and Duke Medicine
names and logos and all code and software of this Portal, and all copyrights, trademarks,
service marks, trade names, patents and other intellectual property in any of the foregoing
are the sole and exclusive property of Duke and/or its affiliates, subsidiaries or third party li-
censors, and such Content, names, logos, code, software and other intellectual property is
protected by U.S. and international intellectual property laws. Accordingly, you agree that
you will not copy, reproduce, alter, modify, create derivative works, or publicly display any
Content on the Portal or Service except for your own non-commercial, personal educational
use as expressly permitted in Section 3 below. For example, you may not link or mirror any
portion of the Portal, Service or Content on your or your institution’s Web site without written
permission from Duke. You also agree that you will not use any robot, spider, other auto-
mated device, or manual process to monitor or copy any Content from the Portal or the
Service. Further, any use of the Portal, Service or Content that infringes upon the intellec-
tual property rights of Duke and/or its affiliates, subsidiaries or third party licensors, or that is
for any purpose not expressly permitted in Section 3 below, may be investigated and Duke
shall have the right to take or instigate appropriate civil and criminal legal action.

User Contribution; User Agreements. The Portal, Service or Content may contain fea-
tures that enable you to communicate with Duke or others. Duke encourages constructive
community comments, suggestions and feedback on the Portal, Service and Content and
reserves the right in its sole discretion to use such input to modify, improve, or otherwise in-
form the further development of the Portal, Service and/or Content. Any such input should
and will be offered without expectation of compensation, partnership, or recognition by Duke
beyond the association of the comment with its author in the forum in which it is offered.
Duke shall have the right to retain and use any such information in current or future devel-
opment of the Portal, Service or Content, without compensation to you or your institution.



You agree to access and use the Portal, Service and Content only for the proper uses set
forth in this Agreement, however. By way of example, and not as a limitation, you agree not
to access or use the Portal, Service or Content to do any of the following:

* To engage in unlawful activity;

* To conduct or further any survey, contest, pyramid scheme or chain letter; to engage
in spamming or to forward junk email or other duplicative or unsolicited commercial
or other messages; to advertise or otherwise solicit business; or to use, download or
copy, or provide to any other person or entity any directory of users of the Portal,
Service or Content or to provide user or usage information or any portion thereof;

* To upload, post, publish, transmit, distribute or disseminate or otherwise make avail-
able any communication, material or content of any type that is protected by intellec-
tual property laws unless you own or control the rights thereto or have received all
necessary consents therefore, or that infringes on any copyright, trademark, patent,
trade secret or proprietary right of Duke, your institution or any third party;

* To upload, post, publish, transmit, distribute or disseminate or otherwise make avail-
able any communication, material or content of any type that is, or which Duke de-
termines in its sole discretion to be, inappropriate, profane, defamatory, slanderous,
obscene, indecent, hateful, abusive, threatening, harassing or unlawful;

* To upload files that may contain viruses, Trojan horses, worms, time bombs, cancel-
bots, corrupted files, or any other contaminating or destructive software or programs
or code; or to disable, “hack” or otherwise interfere with the proper functioning of, or
to restrict or inhibit another user from accessing or using, the Portal, Service or Con-
tent; or

* To impersonate someone else or to create a false identity to mislead others.

3. Privacy and Security. Duke Health is committed to protecting your online privacy. All
personally identifiable data that you enter on this site is not sold or given to any third parties.
Visit http://www.dukehealth.org/Privacy/WebsitePrivacyPolicy for our full privacy and secu-
rity policy.

4. Permission. Duke hereby grants you permission to view the Content available on or
through this Portal and Service for your personal, non-commercial continuing medical edu-
cation use only. Such Content shall available on or through this Portal and Service shall be
for “viewing only” and may not be copied, reproduced, sold, rented, modified, republished,
uploaded, downloaded, posted, transmitted, displayed, distributed, or otherwise used or dis-
closed in any way; provided, however, that, subject to the provisions hereof, you may down-
load on a single personal computer and print a single copy of any monographs that are part
of the Content and specifically designated as available for printing, provided further that
such copy shall be used only for your own personal, non-commercial continuing medical
education use as specified above, and provided further that you must keep intact all copy-
right and other proprietary notices contained in such Content on any such copy you make.
The foregoing permissions are and shall at all times be subject to your adherence to the
terms and conditions of this Agreement and applicable law, regulations and other require-
ments binding on you, your institution and/or Duke. Further, Duke reserves the right, in its
sole discretion, to automatically change, modify, add or remove this Portal, the Service or
the Content, as well as your access thereto and/or use thereof of, at any time for any rea-
son, without notice. The Portal, Service and Content are directed at adults and are not in-
tended for children under the age of 18. Duke cannot prohibit minors from visiting the Por-
tal, using the Service or viewing the Content, however, and accordingly must rely on par-



ents, guardians and other adults responsible for supervising minors to decide whether the
Portal, Service or Content is appropriate for their use or review.

No Warranty. This Portal has been set up as an integration of several systems that provide
the functionality of the Portal and Service and access to the Content. Accordingly, the Por-
tal, the Service and Content are provided “as is" with no warranty of any kind and your ac-
cess to and/or use of the Portal Service or Content is entirely at your own risk. Duke makes
no warranty or guarantee as to the ease of or your secure, timely or continuous access to,
or as to your freedom from any possible consequences such as loss of data or viruses, Tro-
jan horses, worms, time bombs, cancelbots, corrupted files, or any other contaminating or
destructive software or programs or code arising from or in connection with such access to
or use of, or otherwise as to the accuracy, completeness, adequacy or timeliness of, the
Portal, Services or Content. Duke expressly disclaims any warranty, express or implied, re-
garding the Portal, Service or Content, including any implied warranty of merchantability, fit-
ness for a particular purpose or non-infringement.

Limitation of Liability. Under no circumstances will Duke or its affiliates or subsidiaries or
their respective directors, officers, employees, contractors, or agents be liable to you or your
institution for any damages, fines, penalties, costs, expenses (including litigation costs and
reasonable attorneys' fees) or other losses of any kind or nature (“collectively, “Loss”) aris-
ing out of or in connection with your (or your institution’s) access to or use of the Portal,
Service or Content or other acts or omissions in connection with this Agreement, including
without limitation for unauthorized disclosure or intentional intrusion, loss of data or profits or
for delay, failure, interruption or inability to access or use the Portal, Service or Content,
whether or not Duke has been advised of the possibility of such Loss.

To the maximum extent permitted by applicable law, you, on your own behalf and that of
your institution, hereby release, and waive all claims against Duke and its affiliates and sub-
sidiaries and their respective directors, officers, employees, contractors and agents from any
and all liability for any Loss resulting from or arising out of or in any way connected with your
(or your institution’s) access to or use of the Portal, Service or Content or other acts or
omissions in connection with this Agreement. If you are a California resident, you waive
your rights under California Civil Code § 1542. Residents of other states and nations simi-
larly waive their rights under applicable and/or analogous laws, statutes, regulations or other
biding legal authorities.

Hold Harmless and Indemnification. You and your institution agree to indemnify and hold
harmless Duke and its affiliates, subsidiaries and their respective directors, officers, employ-
ees, contractors and agents from and against any and all claims, suits or Losses resulting
from or arising out of or in any way connected with your (or your institution’s) access to or
use of the Portal, Service or Content or other acts or omissions in connection with this
Agreement, including without limitation any breach by you of the terms and conditions set
forth herein. You and/or your institution shall maintain in force at your or its sole cost and
expense, with reputable insurance companies, insurance of a type and in an amount rea-
sonably sufficient to protect against liability and meet your indemnification obligations
hereunder. Duke shall have the right to request the appropriate certificates of insurance
from you and/or your institution for the purpose of ascertaining the sufficiency of such cov-
erage.



8.

10.

11.

12.

13.

Modifications of Terms. Duke shall have the right to change, modify, amend, supplement
or terminate this Agreement at any time, effective immediately upon posting to the Portal.
Accordingly, we suggest that you check the Portal periodically for any such updates.

Violations of Terms. In addition to any legal remedies that Duke may have hereunder or
otherwise at law or equity for your violation of the terms of this Agreement, Duke shall also
have the right in its sole discretion to immediately suspend or terminate your access to and/
or use of the Portal, Service and/or Content.

No Assignment. You shall not assign this Agreement or assign any of your rights or dele-
gate any of your obligations hereunder, in whole or in part, whether voluntarily or by opera-
tion of law, without Duke's prior written consent. Any such purported assignment or delega-
tion without Duke's prior written consent will be null and void and of no force or effect.

Relationship of the Parties. It is expressly understood that each party to this Agreement is
an independent actor, and that nothing herein shall be construed as creating a partnership,
joint venture, agency, or employment relationship between you or your institution and Duke.
Neither you nor your institution shall have any right, power or authority, express or implied,
to bind Duke. Nothing in this Agreement is intended, nor shall be deemed, to confer any ob-
ligation to, or to confer any rights or any benefits on, any non-party.

Login/Passwords. Access to this Portal, Service and Content under this Agreement is re-
stricted to you. You are not permitted to share your personal account or other information,
such as login or passwords, permitting access by others to this Portal, Service or Content
without the prior written permission of Duke.

Miscellaneous. This Agreement constitutes the entire agreement between Duke and
you/your institution with respect to the subject matter hereof, and all prior agreements, rep-
resentations, statements and undertakings, whether oral or written, are hereby superseded
and cancelled. Neither this Agreement nor any rights or obligations hereunder may be
modified, amended, assigned or transferred by you or your institution without the prior writ-
ten consent of Duke. If any provision of this Agreement is held to be invalid or unenforce-
able by a court or other legal authority having jurisdiction over Duke, such provision shall be
deemed superseded by a valid enforceable provision that most closely matches the intent of
the original provision and the remaining provisions shall be enforced. Duke's failure to act
with respect to a breach by you or others does not waive Duke's right to act with respect to
subsequent or similar breaches. The failure of Duke to exercise or enforce any right or pro-
vision of these terms and conditions shall not constitute a waiver of such right or provision.
The section headings and subheadings contained in this Agreement are included for con-
venience only, and shall not limit or otherwise affect the terms of this Agreement. This
Agreement shall be governed by, construed, performed and enforced in accordance with the
laws of the State of North Carolina, without giving effect to any choice or conflict of law pro-
vision or rule thereof. Because the Portal, Service and Content are controlled, operated and
provided by Duke from its offices in North Carolina and are made available only for educa-
tional purposes, you agree that Duke’s actions hereunder do not constitute “doing business”
in any specific jurisdiction or soliciting business for Duke or any of its affiliates or subsidiar-
ies or establishing “minimum contacts” in any state outside North Carolina. Any action or
proceeding seeking to enforce, or based on any right arising out of, this Agreement, may be
brought against any of the parties hereto, whether brought during the term hereof of thereaf-
ter, only in the courts of the State of North Carolina, County of Durham, or, if it has or can
acquire jurisdiction, in the United States District Court for the Eastern District of North Caro-



lina, and each of the parties hereto consents to the jurisdiction of such courts (and of the
appropriate appellate courts) in any action or proceeding brought hereunder and waives any
objection to venue laid therein. Process in any action or proceeding referred to in the pre-
ceding sentence may be served on any party anywhere in the world.
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