Venue

28 USC § 1391 Venue Generally

(a) Diversity Cases- If jurisdiction is based solely on diversity, it may be brought:


(1) In the district court where any Defendant resides, if all Defendants reside in the same state OR


(2) In the district court where substantial part of the events giving rise to the action or a substantial part of property that is the subject of the action OR

(3) If no other district can hear the case, in any district where any one Defendant is subject to personal jurisdiction

(b) Federal Question Cases- If jurisdiction is not founded solely on diversity, it may be brought:


(1) In the district court where any Defendant resides, if all Defendants reside in the same state OR 


(2) In the district court where substantial part of the events giving rise to the action or a substantial part of property that is the subject of the action OR

(3) If no other district can hear the case, in any district where any one Defendant may be found

(c) Corporate Venue

(1) A corporation resides in any district in which it is subject to personal jurisdiction


(2) In states with many districts where a corporation is subject to personal jurisdiction, the corporation resides in any district in which it could be subjected to personal jurisdiction, if the district were a separate state


(3) If there is no such district, the corporation resides where its contacts are the most significant

(d) An alien may be sued in any district
(e) Venue for an Officer or Employee of the U.S.

(f) Venue for a Suit against a Foreign State

28 USC § 1392 Defendants or property in different districts in same State

An action involving property in different districts in the same State, may be brought in any such district

28 USC § 1404 Change of Venue

(a) A district court may transfer any action to any other district where it could have been brought:


1. For the convenience of the parties and witnesses OR


2. In the interest of justice

(b) Parties may consent to move to any other division within the district

(c) A district court may order the case to be tried in any division within the district

28 USC § 1406 Cure or Waiver of Defects

(a) If the venue is wrong (perhaps no personal jurisdiction), the district court may:


1. Dismiss or


2. Transfer to any appropriate district

(b) If venue is wrong, jurisdiction will not be destroyed if a party fails to make a timely objection to venue (Rule 12)

Subject Matter Jurisdiction

28 USC § 1331 Federal Question- District courts shall have original jurisdiction over all cases arising under Federal law

28 USC § 1332 Diversity of Citizenship; Amount in Controversy; Costs

(a) District courts shall have original jurisdiction over all cases where the amount in controversy exceed $75,000 and the action is between


(1) citizens of different States;


(2) citizens of a State and citizens of a foreign state


(3) citizens of different States, with additional parties from a foreign state


(4) a foreign state as plaintiff and citizens of a State or different States

An alien admitted to US for permanent residence is a citizen of the State where he is domiciled, for the purposes of diversity.

(b) If the recovery is less than $75,000, the court may deny costs to plaintiff and may impose costs on plaintiff

(c) Citizenship


(1) A corporation is a citizen of both its State of incorporation and the State where it has its principal place of business

(2) Executors/Trustees are citizens of the state of the decedent/beneficiary with regard to related claims

28 USC § 1441 Actions Removable Generally

(a) Any case brought in State court of which federal courts have original jurisdiction, may be removed by the Defendant to the district court where the action is pending

(b) Removable Subject Matters

(1) Any federal question may be removed without regard to citizenship


(2) Diversity cases may be removed if no Defendant is from the forum State

(c) Joinder of Claims- When an independent federal question is joined with a non-removable claim, the court may:


1. Split the matters and hear only the federal question or


2. Hear the entire case or

3. Remand all matters in which State law predominates

(d) Foreign State Defendant

(e) No Need to Re-file

§ 1367 Supplemental Jurisdiction

(a) Except as provided in subsections (b) and (c) or provided otherwise in Federal statute, if a district court has original jurisdiction over the action (anchor claim), the court will have supplemental jurisdiction over all other claims that form part of the same case or controversy (arise out of same transaction or occurrence), including claims involving joinder or intervention of additional parties.

(b) When jurisdiction is based solely on diversity, the court shall not have supplemental jurisdiction over claims by plaintiffs against persons made parties under Rule 14, 19, 20, or 24, OR over claims by persons proposed to be joined as plaintiffs under Rule 19, OR seeking to intervene as plaintiffs under Rule 24, IF diversity and amount in controversy are not satisfied.

(c) A court may decline supplemental jurisdiction if:


(1) the claim raises a novel or complex issue of state law, or


(2) the claim substantially predominates over the anchor claim or


(3) the anchor claim(s) have been dismissed or


(4) in exceptional circumstances, there are other compelling reasons for declining jurisdiction

(d) Statute of limitations is tolled while supplemental claim is pending and a period of 30 days after it is dismissed unless State law provides a longer tolling.

