POLITICAL SCIENCE 162

HUMAN RIGHTS IN THEORY AND PRACTICE

Spring 2007

T, TH, 11:40-12:55, Sanford 05

“Troubles overcome are good to tell.”  

--Yiddish proverb

“He who fights with monsters should look to it that he himself does not become a monster. And when you gaze long into an abyss, the abyss gazes also into you.”  

--Friedrich Nietzsche, Beyond Good and Evil
Instructor: Stefan Dolgert

Office: Perkins 02CF

Office Hours:  Tuesday: 10:30-11:30 a.m., Wednesday 12-1 p.m.; by appointment

Email: spd5@duke.edu
Phone: 602-793-9397

We live in the age of human rights – but what exactly does this mean?  What is a “right,” anyway?  Does it come from God?  From nature?  Are rights simply matters of convention, or, more provocatively, are they “nonsense upon stilts,” as Jeremy Bentham called them?  What do we have rights to, and whom may we justly claim should recognize them?  Does the expression “human rights” indicate something distinct, or are all rights “human” in some sense?  Can we grant rights to humans and deny them to animals?  And assuming that we figure out what they are and where they come from we must then ask: what are they good for?  How do human rights function in philosophical arguments and in political action?  What do we make of claims to universal human rights in a culturally diverse world?  Do human rights show us the promise of a utopian future, or are they merely another mask that power uses to disguise itself and its operations?  Has the West inaugurated this “age of human rights” in order to free the world, or in order to more subtly enchain it?

We will examine the origins of the modern notion of right in Grotius and Hobbes, and will then explore in depth three contemporary paradigmatic arguments for human rights: the social contract theory of John Rawls, the utilitarian framework of Peter Singer, and the capabilities approach of Martha Nussbaum.  We will then consider the main challenges to these theories, from cultural relativists, postmodernists, and neo-Marxists, before moving on to practical applications of the theory.  We will look at several cases of humanitarian intervention, including the differing responses to the Bosnian and Rwandan genocides, the treatment of detainees in U.S. custody as this relates to international conventions against torture, and the issue of female genital cutting.  We will conclude by reflecting on the topic of transitional justice, as the question of how we respond to human rights abuses is no less contentious than the principles underlying them.  Do we aim to heal the victims (or those left to stand in their stead), or do we seek to punish the guilty?  In attempting to address this topic we will include a comparison of contemporary judicial practices with the trial of Orestes in the Greek drama by Aeschylus.  We will ask in what ways we differ from this ancient text, as well as whether we may yet learn something about our path to the future by returning to the distant past.

Ultimately this question of transitional justice – restitution or retribution – will lead us back to the beginning of the course and the philosophical foundations from which we started.  Our prior notions, about human nature, the concepts of sovereignty and right, and the nature of the international system, will determine how we answer the calls for humanitarian action that will surely present themselves to us.  These calls will likely proliferate over time, and will force us to answer concretely both what we think of as “right” as well as what we believe is “human.”  The answers to these questions may surprise us, just as we may be surprised to find ourselves not always with the prosecution, but sometimes with the accused.

Main texts: (at the Regulator on 9th)

Primo Levi, The Drowned and the Saved
Ariel Dorfman, Death and the Maiden
Micheline Ishay, The History of Human Rights
John Rawls, The Law of Peoples
Martha Nussbaum, Frontiers of Justice (paperback not released until March 26 – hardback available from Amazon Marketplace now)

Jack Donnelly, Universal Human Rights in Theory and Practice
Aleksandar Jokic, War Crimes and Collective Wrongdoing
Aeschylus, Oresteia
Selections (will be on e-reserve):

Peter Singer, One World
Vandana Shiva, Earth Democracy: Justice, Sustainability, and Peace
Michael Hardt and Antonio Negri, Multitude
Elizabeth Boyle, Female Genital Cutting: Cultural Conflict in the Global Community

Steven Burg and Paul Shoup, The War in Bosnia-Herzegovina: Ethnic Conflict and International Intervention

Mahmood Mamdani, When Victims Become Killers
Movies (screenings will be arranged in the evening):

Hotel Rwanda

Manderlay

Walk on Water
Class Style:

This class will be conducted as both a discussion-intensive seminar and a lecture.  I will lecture on occasion, to be sure, but the primary impetus and energy in this classroom will come from you, the students.  Please come prepared to discuss the materials each day, and this means arguing about them in a thoughtful manner with your instructor and fellow classmates.  These discussions should be respectful of others’ views, but in no way does that suggest that we paper over our differences with others.  We will learn from each other precisely to the extent that we can figure out exactly how much we disagree with one another.

Grading and Assignments:

Reflection papers (10 x 1-2 pages): 300 points (30 points each) = 30%

Short essay (5-7 pages): 200 points = 20%

Final paper (8-10 pages): 300 points = 30%

Group Presentation (on a community human rights project): 100 points = 10%

Participation (pop quizzes are possible): 100 points = 10%

The short essay and final paper are due at the beginning of class on the day assigned.  They should be written in Times New Roman 12 point (no Courier!) with standard margins.  If papers are emailed it is the student’s responsibility to make sure that the draft sent is the proper one, and if in doubt about the satisfactory transmission of the document you should bring a written copy to class.  Email snafus are not acceptable excuses for late papers.

Reflection papers are due each Tuesday.  There are 13 weeks in the class, not including the first, last, and spring break.  So that means you have 3 weeks without a reflection paper – 2 of which are the weeks were a longer paper is due.  The third is simply a week off, and you may take it whenever you choose.

It is important that you cite the material you have relied upon in writing these papers, though for the reflection-papers I am less interested in careful citation than I am in seeing your first-blush reactions to these texts/movies. If you have questions about when you need to provide citation for a source, please see the Duke Libraries' guide on avoiding plagiarism. If you have questions about how to provide citation on your sources, please see the Duke Libraries' guide on citation formats.  Use any citation format that you like; the main thing is that you give credit to the sources you use.

By registering for this course, you have agreed to abide by the Duke University Honor Code: http://www.integrity.duke.edu/ugrad/honorcode.html. 

The Group Project will involve contacting and researching a local human rights organization, and doing a presentation in-class that relates to the work this organization performs.  Lots of discretion will be given to groups, but they must have their project approved by the instructor no later than February 15.  For ideas on which local groups to contact, try the Duke Community Service center (684-4377), or consult with the instructor.  Groups will be assigned in the second week of class.
Attendance:  Mandatory, with one “free” absence (no notice necessary).  Each unexcused absence after that subtracts 5% from your grade, and thus two such absences results in a zero for participation.

OVERTURE

January 11

Introductions – Language, Philosophy and Human Rights

THE POSITION OF THE VICTIM

January 16

The Drowned and the Saved, 11-87

January 18

The Drowned and the Saved, 105-26, 149-203

January 23

Death and the Maiden, entire (3-68)

THE PHILOSOPHIC BACKGROUND AND THE LIBERAL FRAMEWORK

January 25

Hugo Grotius, Thomas Hobbes, Habeas Corpus Act, The English Bill of Rights, in The Human Rights Reader (e-reserve), 73-93

“The Four Freedoms;” United Nations Charter; United Nations Universal Declaration of Human Rights, in The Human Rights Reader (e-reserve), 403-412

January 30

The History of Human Rights, 1-61

February 1

The History of Human Rights, 63-116

February 6

The Law of Peoples, 1-58

February 8

The Law of Peoples, 59-128

February 13

Universal Human Rights in Theory and Practice, 1-53

February 15

Peter Singer, One World (e-reserve), 150-201

CRITIQUES OF LIBERALISM

February 20

The History of Human Rights, 117-172

February 22

Hardt and Negri, Multitude (e-reserve), 231-358

February 27

The History of Human Rights, 245-313

Vandana Shiva, Earth Democracy (e-reserve), 13-72

Shiva, “Development, Ecology, and Women” in Debating the Earth (e-reserve), 290-9

March 1
Adamantia Pollis and Peter Schwab, “Human Rights: A Western Construct with Limited Applicability” (e-reserve)

Richard Rorty, “Human Rights, Rationality, and Sentimentality” (e-reserve)

RESPONSE TO RELATIVISM

March 6 - SHORT ESSAY DUE
Universal Human Rights in Theory and Practice, 57-123

THE THEORY OF INTERVENTION

March 8

Universal Human Rights in Theory and Practice, 127-260

Spring Break!

CASES

March 20 - Torture

From Torture: A Collection (e-reserve):

Michael Walzer, “The Problem of Dirty Hands,” 61-77

Essays by Dershowitz, Scarry, Posner, and Weisberg, 257-306

March 22 – Female Genital Cutting

Boyle, Female Genital Cutting: Cultural Conflict in the Global Community, (e-reserve), selections (approx. 50 pages)

March 27 - Bosnia

Burg and Shoup, The War in Bosnia-Herzegovina: Ethnic Conflict and International Intervention (e-reserve), 129-89, 388-419

March 29 - Rwanda

Mamdani, When Victims Become Killers (e-reserve), 19-41, 185-234

CRIME AND PUNISHMENT

April 3

War Crimes and Collective Wrongdoing, 27-75

April 5

War Crimes and Collective Wrongdoing, 77-137, 205-36, 270-301

RETURN TO RAWLS, WITH A TWIST

April 10

Frontiers of Justice, 9-95

April 12

Frontiers of Justice, 325-407

THE TRIAL

April 17

Oresteia, 104-72

April 19

Oresteia, 177-226, 231-277

April 24 LAST DAY!

Presentations

FINAL PAPER DUE: TUESDAY, MAY 1, 5 P.M.
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